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3aKOHOJIATENECTBE KOJUIM3WM BO3HUKHOBEHHSI Yy TOCYNApPCTBEHHOIO TPAXKAAHCKOTO CIYXKaIIero
00s3aHHOCTH TIepenaTh B JOBEPUTENBHOE YIIpaBlCHHE LEHHbIE OyMaru: NpH BO3HWKHOBEHUH
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[EHHBIX OyMax B JOBEPUTEIHHOS YIIPABISHHE B IIEJITX IPEIOTBPAICHUS KOH(IIMKTa HHTEPECOB.

ABTOp IPUXOAUT K BEIBOJY O HEOOXOIUMOCTH Ha YpOBHE (QeepalbHOro 3aKOHOAATENbCTRA
pPEerIaMeHTHPOBATh HOPANOK W YCJIOBHA  IHepeladd B JIOBEPUTENBHOE  YIIPABIECHHE
TOCYapCTBEHHBIMH TPXIAHCKHMHU CIIyKalMMHE LIEHHBIX Oymar (Jonel yuacTHs, 1a€B B yCTaBHBIX
(CKITaI0UHLIX ) KaITUTajlaX OpraHu3aiui).
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Issues of improving the procedure for implementing the obligation to transfer
securities (participatory interests, shares in the authorized (share) capital of
organizations) to trust management in order to prevent conflicts of interest

Abstract: This article discusses some issues of improving the procedure for implementing
the obligation to transfer securities (participatory interests, shares in the authorized (joint) capital of
organizations) into trust management in order to prevent conflicts of interest. The article analyzes
the collisions in the current legislation of the state civil servant's obligation to transfer securities to
trust management: in the event of a conflict of interest situation or without it, as well as the
problems of the procedure for transferring securities to trust management in order to prevent a

conflict of interest.



The author comes to the conclusion that it is necessary, at the level of federal legislation, to
regulate the procedure and conditions for transferring securities (shares of participation, shares in
the authorized (joint) capitals of organizations) to trust management by government officials.
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WMHCTUTYT npenoTBpalleHus] KOH(DIMKTa HWHTEPECOB SBISETCS OIHUM U3
OCHOBHBIX aHTHKOPPYIIIIHOHHBIX MEXaHU3MOB B CHCTEME I'OCYIaPCTBEHHOM CITyKOBbI,
KOTOPBIY IpeACTaBIsieT 0COOYI0 aKTyaJbHOCTh M KaK KaTeropus pacKpbIBaeTcs Ha
3aKOHOJATEJIbHOM YPOBHE B IBYX (pefepallbHbIX 3aKOHaX.

Tak, B ®enepansaom 3akoHe Ne 79-O3 «O rocynapcTBeHHON TIpakIaHCKON
cryx0e Poccuiickoit ®@emeparuu» ot 27 wmons 2004 1. [1] (mamee -
@3 «O TtocymapcTBeHHOW TrpaxpaHckod ciayxkbe PD») mom paccmaTprBaeMoil
KaTeropueil WCIONB3YEeTCS «...NTOHATHE «KOH(MIUKT HHTEPECOB», YCTAHOBJICHHOE
gacTeio 1 cratem 10 ®enepanpHoro 3axoHa ot 25 nexabpst 2008 roma Neo 273-03
«O IpOTHUBOAEHCTBUN KOPPYIIIUMY. .. ».

B cootserctBuu co cT. 10 DepepanpHoro 3akoHa oT 25 nmexabps 2008 T.
Ne  273-®3  «O  TOpOTHBOAEGUCTBHU  KOPPYIILIHU» [2] (nanee  —
®3 «O TmnpOTHBROXEHCTBHE KOPPYNLHMW») II0A KOH(IMKTOM HHTEPECOB Ha
roCyIapCTBEHHONW cCiIyxk0e TIOHMMAaeTCsl CHUTyalus, IpU KOTOPOH «...JIH4Has
3aMHTEPECOBAHHOCTh (MpsiMas WM KOCBEHHas) JIUIla, 3aMeIlaromero IOJKHOCTD,
3aMelleHHe KOTOpPOH IpedycMaTpwBaeT O0S3aHHOCTh IPUHUMATH MeEpEl IO
MIPEIOTBPAIIEHUIO U ypPeryTUPOBaHHIO KOH(IJINUKTA HHTEPECOB, BIMIAET WM MOXET
TOBIUATL Ha Haalexaliee, OOBEKTHUBHOE M OECIpPHUCTPacCTHOE HCIIOIHEHUE UM
JOIDKHOCTHEIX (CIy»e6GHBIX) 00s3aHHOCTeH (OCYIIeCTBICHUE TOTHOMOYHH). .. ».

B cootBerctBHE co cr. 11 D3 «O DpPOTUBOAECUCTBHU KOPPYILIHAK
«...B CJIyd4ae, e JTHLO0, yka3zaHHoe B 4acTH | cratey 10 HacTosmero OenepaibHOTO
3aKOHa, BJIaJeeT [EHHBIMH OymaramMu (JOJIIMM Y4acTHs, NasMH B YCTaBHBIX
(CKIIaMOYHBIX) KalUTallaX OpraHU3alHi), OHO 0053aHO B LE/IX MPEIOTBPALCHHAT

KOH(IUKTA HHTEPECOB MepefiaTh NpPHHAIeKAIMe eMy IeHHble Oymard ([onu



y4acTHs, Tal B YCTAaBHBIX (CKIIaJ0YHBIX) KaIllUTalax OpraHu3alliil) B TOBEPUTEILHOE

YIIPABJIICHHUEC B COOTBETCTBUH C I'paKAaHCKMM 3aKOHONATEIECTBOM. . .».

BmMmecte ¢ Ttem CYWECTBYIOT HEKOTOPLBIC PAa3sHOYTEHUA B CTAThAX 3aKOHOB

O TOCYMapCTBEHHOW TIpa)KTaHCKOH ciiykbe W 0 MpOTMBOXEHCTBUM KOPPYIIHH IIO

IIOBOLY IIep€havu rocy1apCTBEHHBIMHU T'PAXKIAAHCKUMHU CITYKalllUMH IIPpUHAJICKAIINX

HM aKTHBOB B JOBCPHUTECIILHOC YIIPABJICHUEC, OTPAXKCHHBIC HAa PHCYHKE 1.

3aKoH 0
IIPOTHUBOACUCTBUN
KOpPYIILIMH

/0GS3aHHOCTD NI, yKa3aHHor&
B yactu 1 crateu 10 HacTosLiero
3aKOHa,  TiepedaTb  IICHHBIS
Oymaru (nojid y4acTusi, Mad B
YCTaBHBIX (CKIaIOYHBIX)
KaluTajax  oOpraHusanuii) B
JOBepUTEILHOE yIpaBleHue 6e3
KaKUX-JIUOO0 YCIOBUH.

OcHoBHasg 1ejp mepefadsd —
mpefoTBpalieHue  KOH(IHMKTa

\I/IHTCPGCOB.

3aKoH 0
rOCyJapCTBEHHOU
rpa)XIaHCKo# ciryx0e

O0538HHOCTh ~ TIOCYHApCTBEHHBIX  TPaXTaHCKUX
CIy)XalllMX Tlepelarb IeHHble Oymaru (Zonu
ydacTHsl, Tan B YCTaBHEIX (CKJIAIOYHBIX) KalKTajdax
OpraHM3aluii) B [JOBEPUTENILHOE  YIIPABJICHUE
TONBKO TIPHA YCJIOBWH, €CITH BJIaJeHHE CIyXKalliM
MIPUHOCSIIAMY IOXOZ LIeHHBIMU OymMaramu (JOJIsMU

ydacThs, TasMd B YCTaBHBIX (CKJIQIOYHBIX)
KanuTajgax oOpraHu3alui) cmoco0HO IIPHBECTH K
KOHQIMKTY HHTEPECOB. y

Pucynok 1. MoMeHT nepeaqiy rocyAapcTBeHHbBIMH FPaXKIAHCKUMH CTyKaIMUMH

HpAHAAJICKAIUX UM aKTHBOB B IOBEPHTEJILHOE YIIDABJICHHE

Ha YKa3aHHOE Da3sHOYTCHHE B 3aKOHOJATC/ILHBIX HOpMax OTHOCHUTEIIBHO

MOMEHTa Hepeadn NPpHHAIICKAIMUX TOCYHapCTBEHHBIM I'DAXIAHCKUM ClIyKalluM

aKTUBOB ofbpalnaeTcs BHUMaHUe U B I0OpUAHYecKol tuTepaType [6, ¢. 15].

ITo HameMy MHEHMIO, Tiepefadya aKIuid U [pyr'Wx ILeHHeIX OyMar B

HOBCPHUTCIIEHOC YIpaBJICHHUEC

JOJI2KHa

OCYILIIECTBIIATHCAH rocyAapCTBCHHBIM

TpaXOaHCKUM CJyXalluM IIpH JIFOOBIX OOCTOSTENBCTBAX IS IPpEaOTBpalllCHU

KOH(MJIMKTa HHTEPECOB Ha rpakgaHCKOU ciyx0e.

I[JISI rocyapCTBEHHBIX TI'PXIAHCKHX CIIyXallluX, HE BIaACIOMUX ICHHBIMU

6YMaI‘aMI/I, 3anpeT Ha UX ano6peTeHHe Ha4yWHAET JeHCTBOBAThH CO IHA U3MAHUSA

npuKaza O Ha3HadeHuu Ha JOJDKHOCTD. B

OTHOIICHHHU TIOCYAapCTBEHHBIX
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TPaKIaHCKUX CIIy)KalllMX, YK€ SBISIOLUMXCS BilaJelbllaMH ILEHHBIX OyMar Ha
MOMEHT  TocCTyIieHus Ha  cioyx0Oy, npumenseres 4. 1 cr. 123
®3 «O mporuBomedcTBUK Koppynuum», 4. 2 cT. 17 ®3 «O rocymapcTBeHHOH
rpaxgaHckod ciyxbe P®y», To ecTh 3ampeT Ha HUX HAYWHAET PaclpOCTPaHATHCS
C MOMEHTa, KOTJla CTaJI0 U3BECTHO, UTO Bia/ICHUE [IEHHBIMU OymMaraMu IpUBOIUT WU
MOXXET TIPUBECTH K KOHGMIMKTY HHTepecoB. OKOHUaHWE NEHCTBHS 3ampeTa, Kak
IIPaBWIO, CBA3aHO C TIPEKpallieHueM CIyXeOHBIX OTHOLIEHWH W pacTOpKeHWEM
Cily’)keOHOTO KOHTpaKTa.

Cormacro 1. 4 4. 1 cr. 17 @3 «O rocynapcTBeHHOM rpaxaaHcKol ciryxbe PO»
«...TOCYJIapCTBEHHEIM  TIpaKOAHCKUM  CIyXKalllUM  3allpelieHo  IpuodperaTs
B CITydasx, YCTAHOBJIEHHBIX (elepalbHbIM 3aKOHOM, LieHHbIE OyMaru, 110 KOTOPBIM
MOKeT OBITh IOJyYeH JOXOX...». BMecTe ¢ TeM Ha CEroJHSIIHWI [eHb Ha
3aKOHOJATEIbHOM YpOBHe J[aHHBIE CiIydaW He ycraHoBieHbl. (CiemosarenbHO, B
HACTOsIiee BpeMs IPaXIaHCKUM CclyXalldi Brpase MprodperaTh Takue LEeHHBIE
oymaru [3, 4, 5].

OOBeKTH [OBEPUTEIBHOTO VIPABICHHWS YCTaHOBJIEHBl B JCHCTBYIOILEM
rpaskJaHCKOM 3aKOHOIaTeNbCTBE, HampuMep, B 4. 2 cT. 142, cT. 843, 844, 912, 1013
I'paxxmanckoro kopaekca Poccuiickoit @enepanun [7]. JloBepuTenbHOE yNpaBiIeHHE
OCYIIIECTBIIIETCS TakKXe B OTHOIICHWH [ONEeH Yy4acThd, I1aeB B YCTaBHBIX
(CKIaHOYHBIX ) KAalTUTaNax OpraHu3amnui.

HexoTtopele mpaBoBeAsl mosararoT [8, c¢. 25], 9To d9acTh IeHHBIX Oymar,
HalpyMep, BeKCeNs W UYeKd, He SABIIOTCS OOBEKTOM JOroBOpa JOBEPHUTENLHOIO
yIIpaBlIEHYs U HE 110 BCeM LIEHHBIM OyMaraM MOXET OBITh IOIy4€H JOXOJ,.

CaMBIM TIOMyJISIPHBIM OOBEKTOM [IOBEPUTEIIBHOIO YIIPAaB/IEHUS BBICTYIIAIOT
Taxye 1eHHble OyMary, Kak akLUu.

B ropuaudeckoii TuTepaType OTMEYaeTcs, 4TO OTCYTCTBYET OIPEAEIEHHOCTh
Ha 3aKOHOZATENBHOM YPOBHE OTHOCHUTEIBHO 3alpeTa Ha IPHOOpETeHUE W BIa[ECHHUE
LEHHBIMH OyMaraMd B OTHOIIEHHH BCEX KaTEropHii rocylapCTBEHHBIX TPaXIaHCKIX
cnyxamux [4, c¢. 17]. Tak, oTau4aroTcs APYT OT APYra MOAXOOBI K yCTaHOBJICHHUIO

TpeGOBaHI/Iﬁ 0 TIepeade  ILEHHBbIX 6yMar B JIOBCPHTEJIBHOC  YIPaBJICHHC



B @enepansHoM 3akoHe OT 30 HosiOps 2011 r. Ne 342-03 «O ciyxbe B opranax
BHyTpeHHUX Jnen Poccuiickoit Penepaiiui ¥ BHECCHWM W3MEHEHUN B OT/ENIBHEIE
3aKOHOZATeNbHEIE akThl Poccuiickoli ®eneparnuu» [9] (mamee — @3 «O ciyxbe
B opraHax BHyTpeHHUMX el PD®») u B ®3 «O rocymapcTBeHHOU TpaskaaHCKON
ciyxbe PO». B 4.2 c1.17 @3 «O rocymapcTBeHHOMU rpaxaaHckon ciryxkbe PO»
YCTaHOBJIEHB! O0Jiee MATKHE YCIOBHS, KOTOPHIE MBI paHee aHaJTU3UPOBAJIH.

Bwmecte ¢ teM B 4. 7 cT. 71 @3 «O cinyxbe B opranax BHYTpeHHUX aesl PO»
YCTaHOBIEHBI OoJiee JXeCTKAe TpeOOoBaHHUS, KOTOPBIE BO3JAraroT 00SI3aHHOCTh
Ha COTPYAHHKA OPTraHOB BHYTPEHHUX JEN MPH JOOBIX 00CTOSATENBCTBAX MEpeaBaTh
npUHAJIeKale eMy LeHHble OyMmaru  (ZOnMM y4acTs, IIal B YCTaBHBIX
(ckamoYHBIX) KamuTajlaX  OpraHu3alldi) B  JOBEPUTENHHOE  yIpaBlieHUE.
AHAJOTHYHYI0O HOPMY OTHOCHTEIBHO OOs3aTeNbHOM TMepeladyu IEeHHBIX Oymar
B IOBEPHUTEIBHOE yIpaBieHHEe cofepkuT PenepanpHbiil 3akoH «O OpOTUBOAEHCTBUAN
Koppynuum» [5, c. 63].

OTMeueHHBIE HaMM KOJUIM3WHM KMEIOT 3HAueHHe B YacTH BO3JIaraeMbIX
obs3aHHOCTEH, TOCKOJBKY B COOTBETCTBUH C 4. 2 cT. 2 3aKoHa o ciyx0e B opraHax
BHYTPEHHUX JIe7 TIIPaBOOTHOMICHMS, CBS3aHHBIE C IIPOXOXKIECHHEM B OpraHax
BHYTPEHHHX 1€l (elepanbHOM TOCYHZAapCTBEHHOM TIpakKIaHCKOH  CIyOEl,
pEryUpyIOTCS 3aKOHOaTelbcTBOM Poccuiickoli @enepanmuy O TOCyNapCTBEHHOW
TPaXKIAHCKOM ciryx0e, TO eCTh 3aKOHOM O IOCY[apCTBEHHOH rpaxIaHCKoH ciyx0e,
KOTOPBIH TIO3BOJISET TOCCIyXalleMy He IepefaBaTh IPHHAIJIeXAIKME €My LEeHHBIE
OyMaru B JOBEpUTEIBHOE YIIpaBieHHe [J, c. 64].

Bce BrlllieusaoxKeHHOe 00ycliaBIuBaeT HeOOXOAHUMOCTE BHECEHHS U3MEHEHUN
B 3aKOHOJATENILCTBO O FOCYIapCTBEHHON IpakaaHCKoH ciyk0e B 4aCTH NPHUBEICHUA
K eauHooOpasuio TpeboBaHMU O Oe3yClOBHOM Iiepefade B JOBEPUTEIBHOE
yIpaBlIeHHe LEHHBIX Oymar (mose#l ydacTws, HaeB B YCTaBHBIX (CKJIaJ0YHBIX)
KarnuTalax OpraHM3alui), MpUHaUIeKAIIUX TOCYyJapCTBEHHBIM W MYHHIMIATBHBIM
CHOy)XKalluM, JIHIaM, 3aMeIIalolUM TOCYJapCTBEHHBIE W MYyHHIWIIAIBHbIC
JIOJDKHOCTM, W JIMIaM, YyKazaHHeiM B cT. 123 ®dexepanpHoro 3akoHa

«O TIPOTUBONENCTBAM KOppynumu». TakuM obpa3om, camMO  OGCTOSATENBCTBO



HasHaueHus (M30paHusI) Ha JOJDKHOCTH JIOJDKHO OBITH OCHOBaHHEM Ui Iepefadu
IIeHHBIX OyMar (monell yd9acTHs, MaeB B YCTaBHBIX (CKJIaJOYHBIX) KamuTajaax
OpraHu3anuii) B JOBEPUTEIBHOE YIIPaBICHUE C IEIBI0 MPEIOTBPalleHNs KOH(IINKTA
MHTEPECOB.

ITo npo6ieme KOHMIUKTA HHTEPECOB IPH BIAJCHUN IOCCTYXAIUMH [ICHHBIMHU
Oymaramyd (DOJSIMM y9acTus, IaeB B YCTaBHBIX (CKNIAJOYHBIX) KaIMTanax
opraHu3alyii) ydeHele NPOBOAAT pasiWuHble AWcKyccud. Hampumep, oTMedaercs,
YTO OYEHb COMHHTENBHO HalW4ue KOPPYNUHOHHOM Yrpo3sl BO BIAJIEHUH
roCyIapCTBEHHBIM TPAXIAaHCKUM CIIy)KallluM HEOOIBIINM KOJINIECTBOM OOIUTaluH C
HEBBICOKOH HOMHWHAIBHON CTOMMOCTBIO' WJIM OYEHb MANEHBKUM ITaKeTOM aKIi
kpymHoro OAQ, monmyueHHBIX B HACIEACTBO WM BBHIY MacCOBOW MPUBAaTHU3ALAU
90-x rr. XX B. [4,c. 17].

Bwmecte ¢ TeM cyneOHas rmpakTUKa CBHAETEIbCTBYET O CYIIECTBOBAHUU YIPO3BL
BO3HHKHOBEHHS KOH()JIMKTa HMHTEPECOB II0  paccMaTpuBaeModl  mpoOieme
[10, 11].

KirogeBo#t mpofiemoit Tpy BIAIEHUM TOCCIYXallUMKU LEHHBIMU OyMaramu
(monAMM y4YacTHs, TMaeB B YCTaBHBIX (CKJIQMOYHBIX) KalHTalaX OpraHH3alii)
SIBJIICTCS OTpeJieNicHre TMopsAAKa Iepefadd akUui M [0JeH B YyCTaBHOM KalluTale
B JoBepuTenbHoe yrmpasnenue [12, c. 31]. [IpaBuna o noBepHUTEIbLHOM YIIPaBICHHUH
HMYIIIECTBOM YCTaHOBJEHHI I'J. 53 ['paxxpanckoro xonexca Poccuiickoit Denepanun
u DenepansHbiM 3aK0HOM 0T 22.04.1996 Ne 39-@D3 «O prrake meHHBIX Oymar» [13].
BMmecTe ¢ TeM 3aKOH O pBIHKE IeHHBIX OyMar B OCHOBHOM HallpaBJeH Ha
perjiaMeHTaIo OTHOIIEHHUH CIIEKYJIITUBHOIO  XapakTepa, CBSI3aHHBIX
¢ mpuoOpeTeHreM M OTUY)KIEHHEM LIeHHBIX OyMar, NepellaHHBIX B JIOBEPUTEILHOE
yrpaBlieHWe ¥ TPHOOPETEHHBIX B MPOLECCE OCYMIECTBIECHHUS JEATEIBHOCTH
JIOBEPUTEIHHOTO YIPABISIOILETO.

ITopamox mepemayd B JOBEPUTENbHOE YIpaBIeHHEe IIeHHBIX Oymar
ornpenesiercs yacToio 2 'K PO, kakue-nn6o [MOA3aKOHHBIE aKThl, YCTaHABIMBAIOIINE
ClelHanbHBI  YHHQUUUPOBAHHBI  MOPANOK  Iepemadu  ILIEHHBIX  Oymar

B JIOBEPHUTENbHOE YyIIpaBICHHE B IelgX TPOTUBONEHCTBUS KOPPYHIIUH



rOCy/IapCTBEHHBIMHU IPAXKIAHCKAMU CITy)KalllUMU, He YTBepKIeHbl. Ha cerogHsmHui
IeHh He OlpeieNicHa Ha 3aKOHOJATENFHOM YpOBHE Tpollenypa Iepefadu
rocyapCTBEHHBIMU rpaXkIaHCKUMHU CITyKaITuMHU LIEHHBIX OyMmar
B JOBEPUTEIHHOE YIIpaBiIeHWE, He OIpeAeNieH BOIPOC O BO3MOXXHOM 3aIlpeTe HIIH
pasperieHUH Iepejaud aKTHUBOB B  JOBEPUTENBHOE YIpaBieHHE OJIU3KUM
POACTBEHHUKAM. Tak, mepeaada akTHBOB OJU3KUM POJACTBEHHUKAM HE BCETHa MOXKET
IOCTHTAaTh CaMOM IeJd IPeJOTBpalleHHus KOHQIUKTa WHTEpecoB. B coorBercTBHH
C 3THM IIefleco00pa3Ho pacCMOTPETh BOHPOC M IpopaloTaTh MpaBOBOH MEXaHHU3M
0 Irrepenade akTHBOB B LIEJISX MPENOTBpallleHHs BO3ZMOXKHOTO KOH(JIMKTa HHTEPECOB
B JIOBEpHTENLHOE  YNpaBiIeHHE  HE3aBHCHMBIM  IOPUOMYECKHM  JIALAM,
TIPEAIPUHUMATEIISIM.

BrriensznokeHHOe  TO3BOJISET CAENaTh BBIBOJ, YTO B HACTOSAILEE BpeMs
Ha 3aKOHOJATEJIbHOM YypOBHE HE YCTAaHOBIICH CIWHBIM IMOPSIOK Ieperavu
B JIOBEpUTENbHOE YIIpaBlieHHe IeHHBIX Oymar, akuui (mosned ydwacTusi, IIaeB
B YCTaBHBIX (CKJIAJ0YHBIX) KaluTajlaX OpraHu3alluii), HaXOIsIIWXCS BO BIAJCHUH
rOCyIapCTBEHHBIX TPaXJaHCKUX CIyXamuxX. VIMEITCS TOJBKO  OTHAEJIBbHBIE
HOpPMaTHBHBIE aKThl, PEryNUPYIOIIME 3Ty IPOLEeXypy B OTHOUIEHUM HEKOTOPBIX
KaTeropuil TOCYIapCTBEHHBIX CiTyxanwx [14, 15, 16].

B wyacTHOCTH, B pacCMOTPEHHBIX BBHIIIE HOPMATHBHBIX NPaBOBBIX aKTax
TIOBTOPSIOTCS TIOJIOKEHUS TPaXTaHCKOTO 3aKOHO/IaTeIhCTRA
O TIOPsIIKE 3aKITFOUEHHs J0TOBOpa JOBEPUTEIBHOIO YIPABJIECHHs, €0 CYIIECTBEHHBIX
YCIIOBHSAX U CPOKe JNeHcTBHs 6e3 ydeTa 0COOEHHOCTe! rocyjapcTBEHHO-CIyKeOHBIX
OTHOILECHUH.

Kpome TOro, OTCYyTICTBYeT peErylHpoBaHME Ha HOPMATHBHOM YpOBHE
ciennMUKKA JIIsE JOBEPUTEIHHOTO YIPaBIeHMS NOJIIMH B YCTaBHOM (CKJIaZOYHOM,
[Ia€BOM ) KanuTajIe IOPUANIECKOro JIHULa.

ITo paccMaTpUBaeMOMY BOIIPOCY B KadecTBe ellle OZHOH Mpo6IeMbl MOXKHO
OTMETUTL TO, YTO TPEANHCAHUAE I[epelaTs MEeHHble OyMard B HOBEPUTEIBHOE
yIpaBieHHe JMJO/KHBIM o00pa3oM He o0ecredeHo HEeOOXOJUMEIM — IIPaBOBBIM

W OpraHHU3aliMOHHBIM MEXaHU3MOM. B cBsA3u ¢ 3TUM IIojlaraeM HEJIGCOO6P33HBIM



MPUHITEL CIeNHaipHBI 3akoH «O Iepefaye B JOBEPUTENBHOE YIpaBIICHUE
AMYILIECTBA T'OCYAapCTBEHHBIX TPaXIAHCKUX CIYXaIlUX» B LENIX (opMHUpOBaHUE
HeoOXOMMOT0 IIPaBOBOIO peXHMa, Iepeladd B JOBEPHUTEIbHOE YIIPaBIIEHUE
IIeHHBIX OyMmar, ZojeH B yCTaBHBIX KauTajlax opraHu3aluil.

B ykxa3zaHHOM 3aKOHOJATENBHOM aKTe HEoOXOAMMO IpPOMHCATh ClEAyIOLIye

acrekTsl [17, c. 27] (pucyHok 2):

a )
[TyGnuuHO-IpaBoOBBIE rapaHTiu COXPaHHOCTHU AMYIIECTBA
rOCyAapCTBEHHOTO IPaXJaHCKOT'O CIIyXKallleTo, IepeJaHHOro TOCICAHNM B

| AOBEPHUTENIBbHOE yIIPaBICHHE y

(llpenycMoTpeTs  HMHBIE — CHELHU@HUYECKHE  MOMEHTHI  IIPaBOBOTO )
pPeryiIMpoBaHus JOBEPUTENILHOTO YIpaBlIeHHS HMYIIECTBOM

rOCYapCTBEHHOIO TpPaXXOAaHCKOI'O CIYXKalllero, KOTOPBIE OCTAJIHCh 3a
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Pucynox 2. OcHOBHBIE I0JIOKEHHS NPeJIaraeMoro 3aKOHOJaTEJAbLHOI0 aKTa
«0 mepenave B 10BepPUTEIbHOE YIIPABJICHHE HMYIIE€CTBA FOCYJapPCTBEHHBIX IPAKIAHCKHUX

CITYKamIux»

AHanu3 3aKOHOIATENbCTBA M CyneOHON MpakTUKH II0 paccMaTpHUBaeMOM
npo6ieMe IT03BOIISIET IPUUTH K CIEAYIOIUM BEIBOJAM:

1. B 3axkoHOmaTenbCTBE O TOCYAAapCTBEHHOM TpakIaHCKoW — ciyxbe
IPUMEHUTEIHHO K Pa3IHYHBIM €€ BUJIaM MCIIONB3YIOTCH Pa3IuYHbIe YCIIOBUS 3apeTa
Ha NIPHOOPETEHHE TOCYIapCTBEHHBIMHI T'PaXIaHCKUMHU CIIy)KalfMHU LI€HHBIX Oymar,
10 KOTOPBIM MOXeT OBITH IOJIy4eH JOoXOHA, M HEeoOXONMMOCTH HUX Iepefavyd B
JIOBEPUTENBHOE YIIpaBlicHWE B CIlydae BO3HUKHOBEHMS KOH(QIMKTAa HHTEpecoB. Ilo
HaleMy MHEHHIO, Hy>)KHO IPHUBECTH K €OHMHOOODPA3HIO HOPMEI 3aKOHOMATENIBCTBA O

roCyJapCTBEHHON IpaXXJaHCKOH CiIy)x0e M 3aKOHOJAaTelIbCTBA O NMPOTHUBOAEHCTBUU

KOPPYIILIUH.



ITomaraeM Ieaecoo0pa3HBIM HCIIONIB30BaTh CIEAYIOMYI0 (OPMYIHPOBKY
3anpera: «B ciyuae eciaM TrOCYNapCTBEHHBIM TpaXkIaHCKUM CilyXXKalllui BiaJeer
LeHHBIMU OymaraMu (IOIIMH YIaCTHA, TTasMH B YCTaBHBIX (CKJIaJJOYHBIX) KalluTajlax
OpraHM3anyif), oH o00s3aH B IENIX IpefoTBpallieHus] KOH(IMKTa HHTEPECOB
nepenaTth NpHHAIEKANUe eMy leHHble Oymaru ([omu y4acTus, Iad B yCTAaBHBIX
(CKJIaIOUHBIX)  KamWTajgax  OpraHu3alui) B JOBEPUTENbHOE  YIIpaBIEHUE
B COOTBETCTBUH C TPAKJIAHCKUM 3aKOHOAATEILCTBOM. ).

BcenencTsie 3T0OTO Mpoleaypa nepenadun OyMmar B TOBEPUTENBEHOE YIIPaBICHNE
He JOJKHA 3aBUCETh OT BO3MOXXHOCTM BO3HMKHOBEHHS KOH(JIMKTa HHTEPECOB,
HeOOXOIMMO TONIbKO HAWYKE CaMOro (haKra BiaieHus [IeHHBIMY OyMaraMu.

2. B mpaBolpHUMEHUTENBHOM TPaKTUKE OTCYTCTBYET €IMHBIM ITOAXO[
K OCHOBaHHSM M YCJIOBUSM BO3HHKHOBEHMs Y TOCYHApPCTBEHHBIX IPaXKIAHCKHUX
cnyxamux OoO0s3aHHOCTeH Mo Tmepefavye IEeHHBIX OyMar B JOBEPUTEIBHOE
yrnpaBitende. [lomaraeM — LenecooOpasHBIM  HX  Takke  yCTaHOBHTBR  Ha
3aKOHOJATEIFHOM ypOBHE.

3. B pamkax pemieHHs OCHOBHBIX 3ajad, [IPelyCMOTPEHHAIX HaluoHaIbHBEIM
IUTAaHOM  [POTHBOAeMcTBus  Koppymumu  Ha  2018-2020  romer  [18],
Ha 3aKOHOJATEITbHOM YPOBHE HEOOXOIUMO YCTAHOBHUTS:

IpoLEAypy ¥ YCIOBHS Ilepelladd LeHHBIX Oymar, [ojed ydJacTHl, IacB
B JIOBEpUTENIBHOE yNpaBieHue (1o MOCTYIUIeHHsT Ha Clyxby, mocie — IpH
HACTYIIJIEHUH KOHKPETHBIX 0OCTOSTENBCTB, CBI3aHHBIX ¢ KOH(IMKTOM HHTEPECOB);

KTO OymeT SsBIATBCS  yUYpeAuTeldeM  JOBEPUTEIBHOrO  YIPaBJICHHI,
CIelMaIbHbEIe TpeOOBaHUS K JOBEPUTEIBHOMY YIIPABJIEHHUIO,

BBEJlcHHE HMHCTUTYTa CTpaxOBaHUS OTBETCTBEHHOCTH B  DE3ybTaTe
JIOBEPUTEIHHOIO YIPaBICHHS, TaK KaK OTBETCTBEHHOCTb DAacHpPOCTpaHseTcs ¥ Ha
UMYIIECTBO TOCYAaPCTBEHHOTO T'Pa)IaHCKOTO CIIy»KaIlero, 4TO B JAHHOM Clydae
ABJIAETCS HEOOOCHOBAaHHBIM PHUCKOM, TaK KaK JOBEPUTENBHOE YIPABICHHE
yupexxaaeTcs B CHIIY 3aKOHa.

IToxBoas UTOT BEIIIIECKa3aHHOMY, Heo0X0oUMO OTMETHUTH,

YTO TMPaBOIIPUMECHHUTEIbHAA IIPaKTHKA CTAJIKHBACTCA HMMEHHO C HpO6HeMaMI/I
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HEOHO3HAYHOTO TOJIKOBAHMS 3allpETOB W OTpPaHWYEHHH [UIs TOCyAapCTBEHHBIX
IpaXIaHCKUX CIOyXalMxX. YKazaHHOe SBJSIeTCS pe3yJbTaToM — HEeIOCTaTKOB
CUCTEMHON CBSI3M ITPABOBBEIX HOPM O TPOTUBOAEHCTBHM KOPPYILHH ¢ HOpMaMu
IpaX TaHCKOTO 3aKOHOATEIbCTBA u 3aKOHOJaTeIhCTRA B chepe
NIPeNPUHUMATEIBCKOW NIeATEIbHOCTH, IIOCKOJBKY Ha CEeTOAHALIHWN JeHb Ha
3aKOHOJATENFHOM  YPOBHE  He  perjlaMeHTHpOBaH  IOPAJOK  Iepenadud

B JOBECPUTEIILHOE YTIPaBJICHUE IrOCYIapCTBEHHBIMU CIIYKalllUMU [IEHHBIX 6}’MaI‘.
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